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Prepared by and return to:

Jeremy V. Anderson. Esquire
Anderson, Givens & Fredericks, P.A.
P.O. Box 12316

Tallahassee, FL. 32317

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
MARNIE’S ISLAND PRESERVE

[Substantial Rewording of the Declaration of Covenants, Conditions, Restrictions and Easements. See Current
Declaration of Covenants, Conditions, and Restrictions and amendments thereto for present text.|

This Declaration of Covenants, Conditions and Restrictions shall govern THE
COTTAGES AT INDIAN SUMMER (herein, “the Subdivision™).

ARTICLE 1 - DEFINITIONS

For all purposes, the terms used in this Declaration of Covenants, Conditions, and
Restrictions (herein, “Declaration™), the Articles of Incorporation of the Association and Association
Bylaws (hercin, “thc Governing Documents™), shall have the mcanings stated in the Florida Homcowners
Association Act (Section 720, Florida Statutes) and as set forth below, unless the context otherwise requires.
Also, throughout the Governing Documents whenever the context so permits, the use of the plural shall
include the singular, the singular the plural, and the use of either gender shall be deemed to include both
genders. In the event any term in the Governing Documents is deemed ambiguous, then the Board of
Directors shall define the term, which definition shall be binding. A term shall not be construed in favor of
or against the Association or any owner.

The following words and terms when used in this Declaration (unless the context shall clearly
indicate otherwise) shall have the following meanings:

1.1 “Act” or “Homeowners’ Association Act” means Chapter 720, Florida Statutes,
as amended from time to time.

1.2 “Architectural Review Committee” or “ARC” shall refer to the committee
established by the Board of Directors of the Association described in Article 7 of this Declaration.

1.3 “Articles of Incorporation” shall mean and refer to the Articles of Incorporation
of the Marnie’s Island Preserve Homeowners Association, Inc., as they may be amended from time
to time. A true and correct copy of the Articles of Incorporation is attached hereto as Exhibit “B”
and incorporated herein by reference.
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1.4  “Assessment” means a charge against a Lot and its owner as defined in Article 5
of this Declaration and Section 720.301(1), Florida Statutes.

1.5 “Association” shall mean and refer to Marnie’s Island Preserve Homeowners
Association, Inc., a Florida not-for-profit corporation, its successors and assigns.

1.6 “Board” or “Board of Directors” shall mean and refer to the Board of Directors
of the Association.

1.7  “Bylaws” shall mean and refer to the Bylaws of Marnie’s Island Preserve
Homeowners Association, Inc., as they may be amended from time to time. A true and correct
copy of the Bylaws is attached hereto as Exhibit “C” and incorporated herein by reference.

1.8 “Common Area” or “Common Areas” shall mean and refer to any and all
property owned or leased by, or dedicated to, the Association for the common use and enjoyment
of the Owners, including, but not limited to portions of the Property, both within and not within
Lots, which are used for the boardwalk, bridge, roadways, sewage treatment and disposal system,
including but not limited to, all pipes and sewage treatment and disposal facilities which are used
as part of the common sewage treatment and disposal system and which are not owned by a
governmental agency, and the surface water management system, including, but not limited to, all
retention areas and related appurtenances, and pipes, culverts, and drainage facilities which are
used as part of the common drainage system and which are not owned by a governmental agency.

1.9 “Common Expenses” means all expenses properly incurred by the Association in
the performance of its powers and duties.

1.10 “Declaration” shall mean and refer to this Amended and Restated Declaration of
Covenants, Conditions, Restrictions and Easements for Marnie’s Island Preserve, as it may be
amended or supplemented from time to time.

1.11 “Home” means a single-family residential dwelling constructed on a Lot.

1.12  “Declaration” shall mean and refer this Amended and Restated Declaration of
Covenant, Conditions, Restrictions and Easements of Marnie’s Island Preserve as it may be
amended from time to time.

1.13  “Lot” shall mean and refer to each platted lot located withing the boundaries of the
Property upon which it is intended that a single-family residential dwelling be constructed.

1.14 “Member” shall mean and refer to all those persons or entities who hold record
title to a Lot.

1.15  “Owner” or “Homeowner” shall collectively mean and refer the fee simple record
title holder or holders of a Lot.
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1.16 “Rules and Regulations” shall mean and refer to any and all rules and regulations
for the use and occupancy of the Property adopted from time to time by the Board of Directors.

ARTICLE 2 - PROPERTY AND GENERAL CONDITIONS

2.1 The Property. The existing real property which is subject to this Declaration is
Marnie’s Island Preserve and is described in Exhibit “A” (herein “Property”). The covenants,
conditions, restrictions and easements set forth in this Declaration shall bind, and the benefits
thereof shall inure to, any and all persons and entities having any right, title, or interest in the
Property or any part thereof, their representatives, agents, heirs, personal representatives,
successors and assigns.

2.2 The Association. The operation of the Subdivision in accordance with this
Declaration and other authority shall be by Marnie’s Island Preserve Homeowners Association,
Inc. (herein, “the Association”). The Association shall own title to Common Areas in the
Subdivision not dedicated and accepted by the public.

2.3 Purposes of Association. The purposes of the Association include, without
limitation, those contained within this Declaration, the Articles of Incorporation, Bylaws and
Chapter 720, Florida Statutes.

2.4  Membership and Voting. Every person or entity who is a record Owner of a fee
or undivided fee interest in any Lot shall be a member of the Association. Each member not
suspended pursuant to state law shall be entitled to one (1) vote for each Lot owned. The Bylaws
shall provide the method of voting.

2.5  Duration. This Declaration shall remain in full force and effect for a period of
thirty (30) years from the date this Amended and Restated Declaration is recorded. Upon the
expiration of that time said covenants shall be automatically extended for successive periods of
ten (10) years; provided, however, there shall be no renewal or extension of this Declaration if
during the last year of the initial thirty (30) year period, or during the last year of any subsequent
ten (10) year renewal period, Members representing three-fourths (3/4) of the votes of the
Association vote in favor of terminating this Declaration at the end of its then current term.

2.6  Government Regulation. To the extent any law, ordinance or regulation of the
State of Florida and Gulf County shall exceed the requirements hereof, that law, ordinance or
regulation shall prevail.

2.7  Annexation by Association. The Association may annex additional residential
property, roadways, and common areas with the vote of two-thirds (2/3) of the Owners present in
person or by proxy at a special meeting of the Members called for that purpose and held in
accordance with the terms and provisions of the Bylaws, and with the approval of any applicable
governmental entity having jurisdiction over the use and occupancy of the Property, if such
approval is required.
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2.8 Dissolution. In the event of the dissolution of the Association, other than incident
to a merger or consolidation, any Member may petition the Circuit Court in Gulf County, Florida
to manage the affairs of the dissolved Association in the place and instead of the Association, and
to make such provision as may be necessary for the continued management of the affairs of the
dissolved Association.

ARTICLE 3 - PROPERTY RIGHTS AND EASEMENTS

3.1 Owner’s Easement of Enjoyment. Every Owner shall have a right and easement
of enjoyment in and to the Common Areas. Such right and easement shall be appurtenant to, and
shall pass with, the title to every Lot or authorized right to occupy any Lot, subject to the following:

(a) The Association right to suspend an Owner’s voting rights for any period during
which any assessment against the Owner’s Lot remains unpaid;

(b)  The Association’s right to suspend Common Area use rights for any infraction of
this Declaration or the Rules and Regulations;

(c) The Association’s right to dedicate or transfer all or any part of the Common Areas
to any public agency, authority or utility for such purposes, and subject to such conditions, as may
be approved by the Board of Directors;

(d) This Declaration, Articles of Incorporation, Bylaws and any and all Rules and
Regulations that govern the use and enjoyment of the Common Areas;

(e) The Association’s right to grant permits, licenses and easements over, in, across
and under the Common Areas, for such services, utilities, roads, drainage, water retention, and
other purposes that are reasonably necessary for the benefit of, and for the proper maintenance or
operation of, the Property;

(f) An access easement over, in, across, through and under the Common Areas in favor
of Owners and/or the providers of utilities and services to or for the benefit of the Property, and
their servicemen and repairmen, for the installation, maintenance, repair and replacement of any
such equipment, including, but not limited to, electric, gas, light, telephone, cable television, water,
sewage, drainage and waste removal equipment; and

(2) An access easement in favor of the Association which is necessary for the
Association to keep the Common Areas in a good state of maintenance and repair.

3.2  Delegation of Use. Any Owner may delegate his right of enjoyment into the
Common Areas to the members of Owner’s immediate family and to Owner’s approved lessee’s
or contract purchaser so long as any such family member or lessee or contract purchaser resides
on the Owner’s Lot. Any such delegation with regard to an Owner’s lessee or contract purchaser
shall not be effective unless the transfer of occupancy of the Owner’s Lot is made in accordance
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with the terms and provisions of this Declaration. For purposes of this Paragraph “immediate
family” shall include spouses, adult children, parents, parent- in — law, and adult siblings.

3.3 No Waiver of Use. No Owner may be exempt from personal liability for
assessments duly levied by the Association, nor release the Lot owned by him or her from the liens
and charges thereof by waiver of the use and enjoyment of the Common Areas or non-use thereof,
or the abandonment of the Lot.

34 Private Streets, Bridge, Boardwalks, Sewage, and Drainage Improvements.
Any private streets, bridge, and/or boardwalks, that may have been constructed as part of the
subdivision improvements or otherwise, shall be maintained by the Association in substantially
the same condition and appearance as constructed or created. The Association shall maintain the
surface water management system, including retention areas, pipes, and drainage structures, in
substantially the same condition as when constructed. The Association may, by adoption of the
budget, establish reserves for the replacement of paving and other capital elements or
improvements associated with such subdivision improvements.

3.5 Access Easement. Each Owner, their guests, invitees, residents, and visitors, and
emergency personnel and agencies, utilities providers, guests and invitees of the Association is
hereby reserved a perpetual and non-exclusive easement over the Common Areas constructed as
streets and roadways, for the purposes of ingress and egress to any area of the Property.

ARTICLE 4 - MAINTENANCE
4.1 Association’s Maintenance Obligation.

(a) Common Areas. The Association shall, at all times and at the Association’s
expense, maintain the Common Areas in good condition and repair. Such maintenance shall
include the maintenance, repair and replacement of all buildings and improvements owned by, or
dedicated or leased to, the Association, including, but not limited to, boardwalks, bridge,
roadways, gate, and landscaping.

(b) Surface Water Management System. The Association shall, at all times
and at the Association’s expense, operate and maintain the surface water management system as
permitted by the appropriate governmental agency having jurisdiction thereof. In the event that the
Association ceases to exist, all of the Lot Owners shall be responsible for the operation and
maintenance of the surface water management system facilities.

4.2  Owner’s Maintenance Obligation. Each Owner is responsible, at the Owner’s
expense, for the maintenance, repair and replacement of all portions of, and all other improvements
constructed thereon. Specifically, each Owner must repair, replace and maintain the roofs, gutters,
downspouts, lawns, shrubs, landscaping, walks, exterior building surfaces, windows, doors, trim
members, driveways, and other exterior improvements and attachments from time to time situated
on such Owner’s Lot. Each Owner’s duty of maintenance includes any and all easements areas
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upon such Owner’s Lot except as otherwise provided herein. No Owner may permit any waste to
the exterior portions of such Owner’s Lot. Each Owner must make all repairs, maintenance and
replacement necessary to attachments and appurtenant driveways, if any, in a safe, sanitary and
reasonably attractive condition.

ARTICLE 5 - ASSESSMENTS

| Creation of Lien and Personal Obligation of Assessments. Each Owner of any
Lot (by acceptance of a deed therefore, whether or not it shall be so expressed in any such deed or
conveyance) including without limitation any purchaser at a judicial sale, shall hereinafter be
deemed to covenant and agree to all the terms and provisions of this Declaration and to promptly
pay to the Association all initiation fees, impact fees, architectural fees, regular annual
assessments, special Assessments, and all fines, fees or other charges levied by the Association, as
provided herein (for the purposes of this article collectively referred to as “assessments”). No
owner may waive or otherwise avoid liability for the assessments provided herein by any means
including but not limited to non-use of the Common area or by abandonment. Upon conveyance
of a Lot, the new and former Owners of the Lot shall personally be jointly and severally liable for
all unpaid fines resulting in a lien, initiation fees, impact fees, architectural fees, assessments,
together with interest, late charges, costs and attorney’s fees. Any party taking title to a lot where
such lien has been recorded by the Association, takes title subject to such lien and the foreclosure
of same if all amounts are not paid to the Association. The execution and recording of such notice
shall not, however, be required in order for the continuing lien for assessments and related interest,
late charges, costs and attorney’s fees to be valid, as such lien relates back to the original recording
of this Declaration.

5.2 Purpose of Assessments. Except as otherwise provided herein with regard to the
regular annual assessments, special assessments, fines, fees and other charges levied by the Board
shall be used for the purposes of promoting the recreation, health, safety and welfare of the
Members and residents of the subdivision and in particular for the improvement and maintenance
of the Common Area, the Homes and Lots as elsewhere set forth in greater detail herein, and any
easement in favor of the Association, including, but not limited to, the cost of taxes, insurance,
security services, Common Area maintenance, repair, restoration, repair or construction, drainage
or compliance with any governmental requirements which may be imposed on the Subdivision,
labor, equipment, materials, management, operations, maintenance and supervision thereof,
protecting and preserving property values, as well as for such other purposes as are permissible
activities of, and which may be undertaken by, a corporation not for profit organized and existing
under the laws of the State of Florida and a homeowners association under Chapter 720, Florida
Statutes, and any expenses that the Board shall reasonably incur on behalf of the Association.

5.3  Annual Assessments. The amount and time of payment of regular annual
assessments shall be determined by the Board pursuant to the Articles and Bylaws after giving due
consideration to the current maintenance, operational and other costs and the future needs of the
Association. Assessments may include amounts established for reasonable reserves.

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR MARINIE’S ISLAND PRESERVE
Page 6 of 21



Inst. Number: 202323017485 Book: 812 Page: 09 Page 9 of 45 Date: 11/7/2023 Time: 3:05 PM
Rebecca L. Norris Clerk of Courts, Gulf County, Florida Doc Mort: 0.00 Int Tax: 0.00 Doc Deed: 0.00

5.4  Special Assessments. In addition to regular annual assessments, special
assessments may be levied by the Board against all Lots for the purpose of defraying, in whole or
in part, any capital improvement or any unbudgeted expense.

5.5  Initiation Fee. The amount of the initiation fee to paid at the time of each resale
shall be determined by the Board from time-to-time. If not paid at closing, this fee shall be
collected from the new Owner in the same manner as an assessment.

5.6 Impact Fee. The impact fee shall be paid at the time of the submission of
architectural plans for the construction of a new home as required by Article 7. The amount of the
impact fee to paid at the time of each resale shall be determined by the Board from time-to-time.
If not paid as required herein, this fee shall be collected from the Owner in the same manner as an
assessment.

5.7  Uniform Assessments. Regular annual assessments and special assessments shall
be uniform, with each Lot bearing an equal share, provided, however, that any portion of such
assessment specifically related to the cost of maintenance, repair and replacement of the bridge,
shall not be allocated or assessed against the lot located on the mainland, as said lot is or may be
shown on the plat of the Property, recorded or to be recorded in the Public Records of Gulf County,
Florida. Regular annual assessments shall be collected as provided in the Bylaws. Special
assessments shall be due on the date(s) established by the Board.

5.8  Budget. The Board of Directors shall prepare an annual budget and make copies
thereof available to all members at least thirty (30) days prior to the first day of the upcoming fiscal
year. Failure to fix the amount of the regular annual assessment within the time period set forth
above will not preclude the Board from fixing the regular annual assessment at a later date. In the
event the Board fails for any reason to determine the budget for any year, then and until such time
as a budget shall have been determined as provided herein, the budget in effect for the immediately
preceding year shall continue for the current year, and the regular annual assessment for the
immediately preceding year shall continue for the current year.

5.9  Notice. Upon the adoption of a new budget, amended budget, and/or special
assessment, each Owner shall be provided notice of same, by mail, email, or personal delivery.

5.10 Non-payment of Assessment and Remedies of Association. If any assessment is
not paid on the date due, then such assessment shall become delinquent and shall, together with
such interest, late charge, costs, and attorney’s fees of collection, be a continuing lien on the Lot
against which such assessment is made, binding upon the Owner thereof, his or her heirs, personal
representatives, tenants, successors and assigns. If any such assessment is not paid within ten (10)
days of the due date, then a late charge equal to the greater of five percent (5%) or twenty-five
dollars ($25) of the amount due shall be levied and the assessment shall bear interest from the date
of delinquency at the maximum annual rate permitted by law. Any partial payment shall be applied
first to interest, late charges, costs and attorney’s fees and then to the assessments first due. In any
action at law or for foreclosure of a lien, the Association shall be entitled to recovery of attorneys’
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fees and costs. An action to recover a money judgment for the unpaid assessments made be filed
without waiving a claim of lien.

ARTICLE 6 — INSURANCE

6.1 Common Areas. To the extent such insurance is available at a commercially
reasonable cost, the Association may purchase and maintain a policy of property insurance, naming
the Association as insured and covering the boardwalks, bridge, roadways, Common Areas and
any improvements, buildings, fixtures, personal property, and equipment, supplies and materials
located on and used in connection with the operation of the Common Areas, in an amount not less
than the maximum insurable replacement value thereof, excluding land, foundation, excavation
and other items normally excluded from such coverage. Such coverage shall atford protection
against loss, damage or destruction by fire, and other hazard or casualty as may be covered by a
standard extended coverage endorsement, and all other such risks as may be covered with respect
to buildings, improvements and other items similar in nature, construction, location or use,
including, but not limited to, theft, vandalism, malicious mischief, and windstorm.

6.2  Flood Insurance. In the event the Property is located within an area that has been
designated a special flood zone, as defined by the Federal Emergency Management Agency, and
to the extent such insurance is available at a commercially reasonable cost, the Association may
purchase and maintain a policy of flood insurance, naming the Association as insured, and
covering the Common Areas, and any improvements, buildings, fixtures, personal property,
equipment, supplies and materials located on and used in connection with the operation of the
Property. The Association coverage shall be in an amount not less than the lesser of (a) the
maximum coverage available under the National Flood Insurance Program for all buildings and
other improvements located on any portion of the Common Areas that falls within a designated
special flood zone; and (b) one hundred percent of the current replacement cost of such
improvements, buildings and other insurable property.

6.3  Liability Insurance. The Association shall purchase and maintain a policy of
comprehensive general liability insurance, naming the Association as insured. The coverage shall
be in an amount not less than one million dollars ($1,000,000) for bodily injury, death and property
damage arising out of a single occurrence. Coverage shall include liability of the Association for
bodily injury, death and property damage. An Owner shall purchase and maintain a policy of
comprehensive general liability of not less than one million dollars ($1,000,000) at all times during
which the residence is to be used as a rental.

6.4  Directors and Officers Insurance. The Association shall purchase and maintain
directors and officers liability insurance. Any such policy shall be in an amount determined by the
Board of Directors, in their best business judgment.

6.5 Fidelity Insurance. The Association may purchase and maintain a policy of
insurance or fidelity bond, naming the Association as the insured or as the oblige, to protect the
Association against the wrongful acts or the omissions of any officer, director, trustee, agent or
employee of the Association and all other persons who handle or are responsible for handling funds
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of, or funds administered by, the Association. Any such policy or bond shall be in an amount
determined by the Board of Directors, in their best business judgment, but in no event shall the
amount of any such policy or bond be less than fifty percent of the estimated Budget of the
Association for the current year during the term of each such policy or bond.

6.6  Waiver of Rights of Subrogation. The Association shall attempt to obtain in all
policies that are required to be purchased and maintained, or that may be purchased and maintained
pursuant to the terms and provisions of this Declaration, waivers of all the insurer’s rights of
subrogation as to any claims against any Owner, the Association and its respective representatives,
agents, family members, invitees, licensees and guests. Each Owner and the Association hereby
agree to waive any claim or demand against each other and against other Owners that may exist or
arise by virtue of any loss, damage or destruction that is covered by insurance when the insurer
has waived its rights of subrogation as provided herein.

6.7 Proceeds Received by Association. All proceeds received by the Association for
any loss, damage or destruction of any building, improvement, landscaping, equipment, supplies,
or materials located on and used in connection with the Common Areas shall be utilized by the
Association to repair, replace or reconstruct any such building, improvement, landscaping,
equipment supplies or materials. Any difference between the amount of insurance proceeds
received by the Association and the amount required to complete the repair, replacement or
reconstruction shall be an expense of the Association for which the Association shall levy a special
assessment against all Owners to obtain that difference within forty-five (45) days from the date
the loss, damage or destruction occurred. Any repair, replacement or reconstruction that is the
responsibility of the Association as provided in this Declaration shall be substantially in
accordance with the plans and specifications of the original building or improvement, or as the
building or improvement was last repaired or reconstructed, and shall be of similar quality and
value in the case of equipment, personal property, landscaping supplies or materials as that
previously purchased and maintained by the Association; provided, however, that such repair,
replacement or reconstruction shall be modified when necessary to conform with the then current
restrictions, ordinance, and codes of any governmental entity that has jurisdiction over the use and
occupancy of the Property.

ARTICLE 7 - ARCHITECTURAL CONTROL

7.1 Architectural Review Committee. For the purpose of carrying out the
Architectural Review process, the Board shall establish an Architectural Review Committee (“the
ARC”), which shall have jurisdiction to review all construction and installation of improvements
on any portion of the Subdivision. The ARC shall be a recommending body only. Final
approval of all construction and installation of improvements subject to this Article 7 shall
be reserved to the Board. The ARC shall consist of not less than three (3) members. The
members of the ARC shall be appointed by the Board. A member of the ARC may at the same
time serve as a member of the Board, and if the Board determines it may sit as the ARC. Members
of the ARC shall serve terms established by the Board. The establishment of the number of
members, method of selecting a chairman and other similar provisions for the composition of the
ARC shall be as provided from time to time by the Board.
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Tel Architectural Standards. The ARC may, with the approval of the Board from
time to time, adopt and promulgate architectural standards for the Subdivision. The standards may
not be contrary to the provisions of this Declaration or the Bylaws and shall be consistent with the
architectural, structural, esthetic and environmental concepts provided in this Declaration, but may
be greater or more stringent than standards prescribed in applicable building, zoning, planning or
other local governmental codes. All standards shall be adopted and applied on uniform basis, and
may be reviewed or expanded from time to time to take cognizance of new materials, techniques
and proposals. All architectural standards shall be deemed to include the mandatory architectural
obligations, prohibitions and guidelines contained in this Declaration, which include the following:

(a)  Grading. Construction shall be located in harmony with existing
topography with as little disruption to the natural grade as possible. Materials and debris resulting
from clearing and grubbing shall be removed from the site promptly. Grading operations shall not
adversely affect adjacent properties and finished grading shall be such that the washing of water
onto adjacent properties is kept to a minimum. Newly graded areas shall be protected against
erosion. Unless an alternative drainage plan for a home site is approved by Gulf County, the
Owner shall construct and maintain drainage improvements for each site in accordance with the
County approved grading plan prepared by a civil engineer licensed in the State of Florida.

(b) Exterior. Permissible exterior building materials include hardiboard or its
equivalent, wood lap siding, composite and prefinished lap siding without wood grain, vertical
board and batten, cedar or pine shakes. Stucco or synthetic stucco over wood and stucco over
masonry is permitted. Vinyl siding is expressly prohibited on the exterior of any building, structure
or improvement on a Lot. Metal siding is discouraged and must be approved by the ARC and
Board and shall either be painted or coated. All exterior corners, window casings, and floor system
bands must be meet or exceed all State and County building codes.

(c) Setbacks. Front, rear and side lot setback lines shall be as set forth in the
Gulf County land development regulations.

(d)  Roof Materials. Roofing material for all pitched roofs shall be: 1) mill
finished metal in either 5-V crimp, standing seam, corrugated or metal shingle patterns; 2) clay or
concrete tile; 3) cedar shakes or pressure treated pine shakes or 4) Asphalt or composition
shingles.

(e) Awnings. Awnings are permissible provided design materials are approved
by ARC. Awnings must meet hurricane codes.

) Shutters. Storm operable shutters meeting or exceeding hurricane codes are
permitted. The Board may adopt standards regarding use.

(g) Permitted Structures. The only structures that may be erected, altered,
placed, or permitted to remain on any of the platted Lots, within the property, are the home, a guest
cottage, a garage, swimming pool, and/or a one-level pool house. Only one (1) of the structures
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